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previously?

MR. BOYDSTOM: Perhaps. And maybe 1
would have let 338 come in if 1 wanted to seve
certain information in 338, But at the time 338
came oul, I wis asking a guestion of Ma.
Saunders, and T wanted to continue nsking my
guestion, and she hadn't provided that
information at that time.

JUBGE STRICKLE And you're offexing

Lhis inlo svidence now based on whal fvundalion,
Mr. Olamiran?

Mit. OLANIRAHM: Off the basis that we
produced it te them in discovery.

JUDGE BARRETT: In hard copy?
MR. OLARIRAM: Im bhard copy, yes. BAnd
Yout Honor, I wish I had Lhe Lranscripb of Ms.
Ssunders's testimony, so T om abt a dispdvantage.
What we've heard is ¥, Roydston's versiom nof
what Ms. Saunders testified to, and --

JUDGE BARRETT: And you would

controvert that by saying what?

HR. OLANIRAN: Uy saying that iz not

Ms. Szunders's testimony.
JUDGE BARRETT: Can you paraphrase
what you think Ms. Saunders's testimony is?
MR. OLANIRAN: I said earlier to Ms.
Saunders that she had a stack of paper; and what
1 suspect this is -- what 1 am almost certain
this 15, actually, I asked Ms. Saunders again,
are the copies of the stacks of paper thak Ms.
Kessler used to compile the cextificaticns.
JUNGF. BRRRETT: Okay -- yeah. We
st..1 have Lhe issue of Mr. Whitt's hard drive
being -- when he retired, he Lurned over his hard
dr:ve excepl. for the one he laler discovered in
his basement, whlir.‘:h we've learned in a companion
proceeding. Did he turn that over to MPAR? Did
he turn that over Lo your £itm® Doas anybody
“novw what he did with his hard drive when he
retLred?
MR, OLALERMN: I dom't recali Ms.
Saunders's testimony on that particular ==
exsctly vhat the --

JUDGE BHARET

M2l got Lt, that's
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what T recsii, not that counsel got it. But oe
that as it may.

MK, OLAMIBAM: It was zomcthing along
those lines, and 1 forget what she said about the
awvitilabllity of i1, something like thal.

JURGE STRICKIFR: The issue at had is
whrther or not te admit 341,

MR. OLARIRAN: Correct.
JUDGE SYRICKLER: And the guestion --
there is un objection based on i lacw of
foundation, you didn't have soificoent docuwenlsz
that were used te cresate 341, correct, Mr.
Hoydston?

MR. BOYDSTOM: Correct.
SUBDGE STHICKLER: And the wituess woo
can pievide that foundation 14 sitbing z.ght
here, Ms. Saunders, in the courtroom, right now.

MR, ROYDSTOM: Right.

JUDGE BARRETT: Okay. Sc we'd iike to
hear from Ms. Sauvnders to figure out --
MS. SMMDERS: Oh thank heavens,

because this is killing me.

316

{Lavghter.}
JUDGE. BARRETT: Ms. Saunders, you
remuin wndex oath.

M5, SAUNDERS: Yes, absolutely.
JUDGE BARRETT: And you must not awear
any.

M5. SAUMDRERS: Uniess thank heavens
counts as a swear, I will try. Who is
questioning me?

JUDGE BARBETT: Mr, Olaniren is --

MS. SAUMDERS: Olay.
JUDGE BARRETT: Bul Mr. Doydslon may
voir dire --

MS. SAUNDERS: Absolutely.
JUUGE BARHKETT: =~ depending on where
we g0 with this., Mr. Cleniron?y
PIRSCT EXAMINATION

BY MR, OLANTRAN:

o Ms. Saunders, are you (ooking at .
Srhibit 3417
A Yes, 1 am,

Q And whal Is thal esbib.yl?
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A Tt is a certification for -- actually,
it is & series of certifications executed by a
Yiwtage, by an officer or the managing dircctor
of Fintage, in respect of claims made for various
salellite and coble relransmission royallies over
the period of 2001, 2002 -- hold on, it's going
to take we a while -- T am guessing uvp through,
let's see, 2004, 2007, I am going to guess it's
tarough -- unless you want me to go through every
sinnle one, which ks going to tuke me a minule
pecause unhelpfully, there’s no colored paperc

betweaen these.

Q Okay. That's --

A It goes up through -- it saye 2004 to
2009, so ==

o Okay, #nd it's nel jusL one, there's

mistiple entities on whose bebalf Fintage
executed the --
A Yes, yes, that is correct, yes, that

is corzeect.

o And how was the docurent created?
A L am sorry?
318
Lo} How was the decument created?
Created?
Yes,
A 50 as 1 testified previousiy, Mr.

Whitt gave, produced to Ms. Kessler hard copies
of the list of titles which -- and the claimants
associated with those titles, to which Mr.
Kessler would append, or appended, a cover
Certification of Untitiement form for the
claimenl Lo execute confirming thal the capacily
in which Lhey make the cliaim, that Lhey filed a
vai.d ciaim for the royalLies, snd coniirming
through eilher -~ through nolations on Lhe Litles
list in each year which titles they want to -- or
they could claim cable retransmission or
satellite retransmission royalties.

I think & got the granmar all messed
up there. Bot the years for which and the tities
winch they could claim Lo wach of the rovalty
years,

] You have other certifications in the

record, don't you?
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A Yes, ves Wwe do. 1 think we have a
few. 1 think we have certifications for meny of
the claimants that IPC has challenged.

Q Would you look at 337, the exhibit
pre-mocked as 3377

A Yes, yes. This is a certification
signed by RAllied Communications by C.R. Mchay, as
2 Regional CEQ fox Rllied Communications., J&nd do
you nred me to tell you for what years? it

appears Lo be satellite royalties _n 2005 wilh a

list of titlez appended.

Q Rlse, would you leck at Exhibit 349
please?
A Yes. Nlso a certification, executed

on behalf of CBS Broadcasting on behalf cf king
Horld ProducLione, siguned by the Vice Fresident
snd Bsristsnt Secretary Mertin Messinger --

Q Okay --

n -- for, sorry, for satellite royalt:es
in calendar year 2000, with a fairiy lengthy
tizle list. ©Oh, sorry, with a title list, and

‘then o satellite retransmizsion roysltics

320

certification for calendar year 2000. Both are
certified to as officer or partner of the entiry
identificd as the owner nr auwthorized agent.

MR. BOYDSYTOM: Your Fonor, thiz is
covering old ground.

JUDGE BRARRETT: May T just jump in
here and say something to cut £o the chase. Mr.
Whitt created these papers, gave them te Ms.
Kensler. Ms. Kessler ran with the ball.

THE WITHESS: Yes.

JUDGE BARRETT: When Mr. Whilt
retired, he took the hard drive cot of his
computer. Do you have any knowledge what He did
with it at that point?

ThE WITNESS: 1 do.
JUDGE BARFETT: fAnd what i1s Look?
THE WITNSSE: He Qeve Lhe hard deove
to MPRA, and I gove that hard drive to counse.,
T think this f& the part of my testimony where L
said i was nob the cpbher-iudyge. L toon tiae durd
drive and I gave it to my counstl, and i

instructed py counvel Lo exlract from it whalever
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toey conld,

1 specifically did not say that Mr,
whitt had a database. 1 think | specifically
said that 1 did not know how Mr. Whitt conducted
his operalions or how he compiled his data. I
did say that M1, Whitet did rely on broadeast data
hat was acquired in order to genervate those
lists. That was the extent, I believe, of how I
chatacterized My, Whitt's operation.

JUDGE BARRETT: Mr. Olaniramn, cpuld
you moke a representalicn as an officer of Lhe
court that your office made an effort tc extract
data frem Mr, Whitt's hard drive?

MR. OLANIRMNN:

Yes we did, Your Honor.

JUDGE SARKETT: Okay. And what did
you de with the duls you weze able -- if you were
abie to extract any, what did vou do with it, or
how did you configure it, and where i{s that base
of knowledge at this point?
HR. OLANIRAN: I am not the
cyber-lawyer. If Ms. Plovnick --
JUDGE BAERETY: Ms. Pigwnick --

322

MR. OLAMIRRN: Yes.
MS. PLOVNICK: We examined the hard
drive, and we found various -- you know, we went
thougih the hard drive, snd we extracted what we
could, aad we used as much of il as we could to
form the Excel spreadsheet that we produced.

We tried to be az -- you know, to cull
what we could to do that. And so that is the
electronic record that we were able to create
based on what wae not in a database form.

JUDEE STRICKLER: HWhat forin was it in?
M5, PLOVNICK: IL was multiple, all
over the place, very not very well-waintained
condition files, I assens that this woy. I am

alaso net a cyber person, but it was @ collection

of bi
JUDGE BRERETT: JAre you making o
representation that your law flrm extracted

gverything that was extractable frop the navd
a

drive and incorporated everythiig inZo the
spucadehees that you created in respoase to the

Jadges' discovery ozder?
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M&. PLOVRICK: Yes, Your Honor.
MR. OLANIRAN: I would elso add -- and
Mr., whitt has some damage to some of the drives,
and L think thabt issue in fack came Lp. In one
of Lthe proceedings, 1 think pechups they were
deseribing a 9% percent damage --

MS, PLOVKICK: 1 think that was the
one in his basement.

ME., BOYDSTON: <Your ionor, I think at
ought te be Laken into consideration that Mr.
Olaniran has =oid ke is nol the cvber-lawyer, 30
now all of a sudden he k¥nows what the damage is.
I don't knew how that came up.

JUDGE BARRETT: Well we ware just here
15 minutes ago in the 1929 proceeding, and we aad
extensive testimony from Mr. Whitt. And T don't
think we need to repeat that here, brt te the
extent we need to know what Mr. Whirt's processes
and history are oy wers, we can incorporate the
transcript of the 1999 hesrings -- we all know

Mr. Whitt had a company, he did 2is data

monipolation, he retired, he tuined ove: what oo

324
could, be Tound one in his basement g¢r the eve of
our determination in the ‘99 procecding, you
know, we are familiar with that, okay?

30 all L need to cstablish today, ox

il we need to estublish, is whether Lhere 15 any
dats anywhere in any form, I mean nseanle lorm,
that is not included in the spreadsheet taat

MPAL'5 L prod d in response te Ene

Judges' July order. And 1 understand you -- I
will leb you unswer Lhat, is there, Lo your
knowledgr?

M&., PLOVNICH: Not Zo my knowledge.
JUDGE EARRETT: Okay.
MR. OLARIRAN: I am very confident,
Your Honor, that there isn't,

JUDSE BARRETT: Oke

ME. OLAMIRAN: And 1L [ could add one
final poitnt, T know —-- and this is why it was
absclutely eritical’ that for Appendices i mné 8
for Ms. Saunders'sm testimeny, you coulid ot rely

on anything else but the list off ciaimants

supported by Lbhe represenleticn recowd and Lhe

Neal R. Gross and Co., Inc.

Washington DC

www.nealrgrass.com



Distribution Hearing Exhibit 8007

10

i1

(202) 234-4433

325

list of titles supported by the certification.

JUDGE STRICKLER: As opposcd tn the
Frce! spreadsheet.

MR. OLANIRAM: As opposed ~- well.
JUDGE STRICHLER: Rmong othex things,
as opposed to the Excel spreadsheet --

MR. OLAMIRAN: Again, if you read our
briefs, we were krying to explain as much as we
can. This is exaclly Lhe problem Lhal we were
try:ng to articulate in our briefs because our
intexpretation of the discovery rule is to
provide documents that wnderlie the testimowny.
The document that underlies Ms5. Haunders's
testimony with regard to the titles that were
cla:med are Lhe certiTications which we provided,
and also, the List appended to her testimony
which was digitized, I believe, in searchable
form, for IPG to use.

JUDGE BMRRETY: Mr. MacLean, you wore
on yonr feet.

MR. MACLEAN: ©h. ‘Your Honor, [
decided not Lo interrupl. However, since you

326

have cailed on me, Your Honor -- and I am
actuslly 2 Lirtle bit embarrassed to rajse this
becsuse I know how it might sound -- however, Mr.
Galaz is at this very moment a witness on the
stand even though he is not sitling in the
witness chair right now.

Ms. Saunders is testifying only &s to,
as I understand, the foundation with respect to a
decument that war offexed in Mr. Galaz's
testimeny. L would request the Judges to
wdimonish and direct Me. Galaz nob Lo pass notes
and whisper with his counsel, pariicularly
regarding his testimony while be 15 & witness on
the stand.

MHE, BOYDSTON: Your lionor, there has
Doen woe compunication between us about his
testimony. Yhers hos been commnicution with us
wbout her testimony, and T think that's
sermissible.

JUDSE BIRRIETT:  Thenk you, it is.
Taank yoa, dMr. MacLean.

Mr. Boydsion, do youl wanh 1.0 ask aby

10
11

2
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questions of Ms, Saunders hefore yewr client gets
bavk on the stand?

MR, BOYDSTON: 1 would., Can 1 just do
it fiom hexe?

JUDGE BARRETT: As long a#s Lhe court
reput Ler can hear you.

MR. BOYDSTON: Okay.
CROSE EXAMINATION

BY MR. BOYLSTOM:

[+] Now Ms. Saunders, and correcL me ii

1'm wrong, I am only going off memory, I don't
have & Dianscript, but my recoilection was that
this 3ll rame up originally in the contex: of me
asking you about Nppendi¥ A and 3 te yoar

declaration, one of which iirsted prograws and ene

of which listed progrim owners. Oo you --
F Claimants, claimants.
Q == recall -- thank you, claimants.

Thank you, claiments, yes. Do you recall that --

2
Q I do.

A And my question was initially

328

something along the lines of, you know, how did
you connect the two? From this big list of
programs, how do you connect which programs are

owned by which claimant? And vou said that Mr.

Whitk did that, the third-party wendor. ZIs thal.
correct?
A That's corract,

Q Mnd I said, okay. And do you know how
he did it? Nnd vou said something to the effect
of 1 don't know, but he took those things and he
vsed some sorl. of compuker progrims or something
like that Lo do Ji and come uvp with lisils apé

then returned them to us in & peper format, at
which point Marsha Kessler and then her successeor
put them together with certifications. Is that
accyrate?

A I don'l. haow Lf the actual words yoa
just used are sccurate, but the concept is
apsolutely spot-or, T do wot know what was in
Me. Whict'e machines, his processes. @ 4o not
kw1 f he cveated & databaze.

i do not know cw

e used Lie :nfornalios that cane Lo him, L I
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] know 18 what the MEAA got and distributed to his 1 parties, yea?
> elaimants, or 1 should say, 1 know that Ms. 2 (o] Did you commnicate with counsel as to
i Kessler dislribuled il Lo her clalmants, a how those were created, or do you know how thosc
1l 0 Whal were -- where did Lhe appendices ¢ were created bY counzel? Did they type up the
b come from? 5 1,000 puges, or do you know?
L h The appendices were -- they were 6 A T den't know.
* Jenersted, as I underskand it, by Mr, Rhitt in k) Q How given that the certificat.ons and
H tespect of each claimant. £ the program lists attached to the certifieations
% 1] Okay. Jusl Lo make clear, when 1 say ] were crrated by Mr. Whitt, to your knowledde,
W appendices, T mean the Appendiyx A and Appendix R 10 Erom tht -- and uvsing his devices, whalever Lhey
11 - 11 were, wnd given that the chart thel wos goven Lo
12 A oh, I am so sorry., The list of our iz 1PG pursuant to the order by the court was
EE rlaimants and of our titles? 13 created by the same source, according to your
i4 W yes, right. 14 counsel, wouldn't vou expect that they would line
b b T -- those lisls were prepared by L5 op?
1f counsel in response to, or based on the i6 A Ne. I believe, and I had lengthy
17 certification reports that were returned to MPAR 17 conversations with my lowyers duving which 1
e by our claimants. almost fore my hair out because th:s process tock
in Q2 , 50 they would get the certification forevex and cost thowsands and thousands of
o reports in and they'd just make & bug iist? dollars --
21 A Yes, exactly. 1t was really arducus. o And which one was this extraction?
e [v] Then youw testified == T asked vou, T A Extracting the lists of claimants and
330 332
1 think, you know whatever -- actually, I don't owners by royaity year to cover al) the years ak
2 remenbel -- issue in this proceeding, and it was beyond
3 A And I shouid also add it was really frustrating that we didn't have a single, to uvse
4 ERAPENELYTE, your word, databasc that we could draw Efrom
5 Q I bet it was. You then -- my because that would have made all of our lives so
6 recollection is that you then testified that when much easier.

(202) 234-4433

#Mr, Whitt retired, he turncd over his hard drive
to you, and then you turned it over fo your
covnsel, correck?

A He tLurned it over, actvally, ito then,
our then-Director for Retransmission Royally,
Sandra Pope, who at my instructior turned it over
~=- actually, T believe that my instruclLion was
that my iawyers send a courier and collect fzom
Ms. Pope's office Literally every scrap of every
thing that she could nind or Lay her bands on
that pertalmed to these proceedings and these
royalty years, including Mec. whiv;‘e. hard drive,

Q The Mppendix A and o o your

declavation, YO remenber Ay o .y aboul the

progLims --

A e Lisus and ehe claimants and the

Q The extraction ysu sre talking about
is what extraction, the extraction from Mr.
Whitt's hard drive?

) Ho. I am talking ebout the melding
touether or the retrieval of duta Erem all Lhe
sovrces at our disposal, which were Mr., Whitt's
hard drive, the paper records individuvally by
royalty vear, and the process of making a
compendium that went claimant by year for ail the
years and oll the cloimanis thetl sze ac Lssue in
this proceeding.

2 And when did this process that you'ri
describing right now take placey I am & Lhttle
confused.

B well 1 actvally don't weecull, I

renerbel muny conversalions Lhat I Dhadé Lfron ny
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home offlce, walking arcund in frustration in my
living room. This fall, this fall -- this fall,
starting back in the spring, I don't, 1 am sorry,
! do not recall.

o Do you recall if ithat wis the eifort
that was mude in Tesponse to the Judges' order to
come up with =-

A oh no, I ==

MR, OLAMIRAN: Objection, Your llomnox.
e are now widing into wey oulside the scope.

MR. BOYDSTOM: Hell I am just -- she
was explaining when this took plece, and T was
just trying to identify -- \

THE HWITNESS: Ne no, that cuﬂ\lﬂrsatimz

1 remember very, very cliearly. That was a phone
call I pot telling me Lhat we had to produce an
electronic record, and 7 wes embarrassed because
T beliewve the order actvally said something to
the effect that MPARA is such a sophisticated
organization, we don't believe that they den't

have an electronic database, by which I was guite

caagrined.

{Laughter.|
JUDGE STRICKLER: I just want to ask
you a guick question so I can understand this.
Ropendix A and Appendix B deal with
curtificalion, okay?

THE WITNESE: Yes.

JUNGE STRTCHLAR: Were those based at
all on pnything on Mr. Whitt's hard drive? Yes
or ne? I am not interested in your living room.
Yes or no?

THE WITNESS: I -- well, I did not
know thal until Ms. Plovnick jusb said thav Lhey
used data from Mr. Whitt's hard drive,

M5. PLOVNICK: No, just to clarifys
Appendix A and B are from the certification, and
yeu keow, dhat she was talking abeout with the
Excel file vaz somelhing --

JINGE 3TRICKLER: Okay, okay, you know

wWiaak, ¥ wanh to vnderstand thig, Bxwnibites A and

8 camr fxom wouat?

L, PLOREICK: The certifications.

THE WITHZSS: VYes,

12

33
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JUDGE STRICKLER: Jnd not from the
hard drive?

M5, PLOWKICK: WNot from the hard
drive.

JUDGE S8TRTCHKLER: And the hard drive
wags used to create the information thiat was
required pursuant to our order?

M4, PLOVWAICK: Yes, You: MHenor.

JULGE STRICKLER: Those »z; two
disLlinct thinge.

JUPGE RARRETT: And perhaps some oT
the information that {s sttaches o the
certifications, but we are taking that on faith,
ME, PLOVHICK: Mr. Whitt did those.
JUDGE BARRETT: Yes.
M5. PLOVRICK: Yes.
JUNGE BARRETT: And it's his hard
drive.

JUDGE STRICHLER: Hecausze Mr. Whaitt's
hard drive information is dexrived, at l=ast in
part, from the same == from that paper, thesc

puptrs that Ms. Kessler had been ==

336

Ms. PLOVHNICH: He made the paper that
went to Ms. Kessler.

MR. OLANIFAN: And Zust a point of
clorification, Mr. whitt -- the sheets that
support the certilications were delivered Lo MPRA
long before this proceeding --

M5. PLOVNICK: Days before.
MR, OLANIRAN: -- when Mr. Whitt was
still runming his operation and he had complete
control of his operation.

MS. PLOVNICK: Very archaic, days of
old -~

MR. OLANIRAM: WNow tne databases vere
produced, we went scrambling for them to comply
with the Judges' order.

JUDCE FTRACHLER:  So Li someone wanted
Lo Lzy to impeach ¥s. Saunders's Aspend:x R and
Appendix B by looking at the under.ying marerial,
it's your potition, then, that taey shou.d not be
Loclting ai: the hard -- any informaticn on “hat

Yxcel spreadshect, bat they should by iceoking at

f.he underlying dorumentalion ftself?
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MR, OLAWIRAM: T am so glad you put it
that way because that's exactly the point that I
was making eariier, and this is what I meant by
it would be a completely meaningless cxercise to
Ltabulute or to orgunize in some foon this
information on this Excel gpreadsheet becesuse it
was not the basis for Appendices A and B in Ms,
Sawnders’s accounting.

JULGE STRICHLER: So 1 uwnderstend
tnut, and I thank you, I think I understand your
position. Bei il's IPG's position ithat they are
in & position te if not impeach the value of
those aoppendices, to suestioh them because there
are other docuvments that were within the care
custody, énd control of MPAA or its agents
includinyg Mr. Whilt and whomever he gave his hard
dr.ve information, ond to compsre thabt
information with the claimg that are befng made
and representing that these copyrights really
weren't owned by or had an agency with those who

are represented on Appendices A and B.

dou might Say pay no attention to that
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document behind the curtain, but they want us to
pay every bit of attention to i%, and then we
have to decide whether that's a good impeachment
or not.

MR. OLAKIRAN: That's a fair point,
but Mr. Whictk was not deciding whe owns the
copyrignt or not.

JUDGE STRICKLER: But you gave them
the documents, Mr. Wnitk's information, and he is
now saying I am comparing that information Lo
what ¥ see in your representations, and T see a
gifference, Fnd you're saying Lhnaut dilference
doesn't matter because that Mr. Whill's
intormation is of n¢ relevance.

MR. OLANIRAN; Well thas is Mr,

LL's Anfermition Long after he stopped runaing

P
his 2pecarlon, Any:hing could have gong on with
those databases, What Ls most relevant Ls the
information that M, Rhith delivered Lo MPAA vhen
Mr. Whift: wasz running his shop and #r. Whitt was
in constant communication with Ma., Kessler and

they were trying to figure our a Way $0 suDpoOUn
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the -- tp provide a list for the claimants te
sign up on to actually certify.

And that's what made it into the --
whitlevey may be in Mi. Whill's database Lhal was
provided this June when we were scrardling around
trying to figurs out & way to comply with the
ordexr --

JUDGE SYRICKLER: Well you had to
figure out 2 way to comply with the order, and 1
suppose one of Lhe things yow could buve done --
T am not saving yoo did, or -- but you could heve
said we can't comply, there is no svch moterial
that exists. Instead you said --
ME., DLANLRAN: Wc said --
JUDGE STRICKLER: Bul lei me Einagh.
And Lhen you complied by saying hese is
information that we have that compliegs wita the
order and provides the necessary information
abpvt the copyrights and the agertz and the
owners, and now in some sense you are saying

well, yeah, we did that for you, but pay no

attention Lo what we gid because we bad Lo guve
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you something, so we gave you a bunch of junk.

MR, OLAMIRAN: Your Eonox, it wWas
quite a frustrating experience trying to figure
out what to do, and 1 den't deny that that s --
that would have been one option. And we did Lhe
best we could under the circumstonces, knowing
that -- and now, and another way to look at this,
had we done what vou said and they ge in the
database and they sec the discrepancies betweon
whial we prodoced and -- belwten the hard copy ol
the cerlificalions and what's in ihal Calabase
then we may have come here argevinc aboul The
discrepancies.

And I don't -- I think that that's &
fair point, but thew we get arguing about well

And we would siiill

why woe chere discrepanch

be going back te Look al khe certifications.

That's what the claimants are claiming.
SUDGE STRICHLER:

Ohay. Bot you

proguced thet., L[L L4 in rosponsce to cur order,

but it's 12 response Lo our order ¢ elling for

the discovery, s0 Lt consLituies discovery.
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And so you can point out that your own
discovery that you produced has holee in it,
deficicncics in it, and you can make that
arounent, and youw are making that argument --

MR. OLAMIRMM: We aclually stated that
i% the cover letter that went to TPG. And if you
look at 333, that's exactly why we make that
point because we know, as lawyers, wie don't
nroduct discovery, and most of the work we cisim
work pzotducl pravilege on, and we had to [ind —-

JUDGE STRICKLER: I am sogry Lo
interrvpt you, but that raises an interesting
guesticn, and 1 was concerned when Ms. Savnders
said that. She said that she damped it all on
you and it was very expensive, 1 think that's
waen you started talking about pulling your haic
opt in the livirng room.

And there's no Treason why that had to
se dorne. That coulé have been done in-house. It
could have been done with an cutside contractor.
But it was given to you.

THE WITHESS:

You're mistaken. 1 am

342
s0 sorry, that could not have been done in-house.
JUDGE STRICKLER: Yeah, the choice to
take evidence of whatever guality and have the
attorneys compile the information is a choice
+that the client makes. It is still the client's
discovery. BAnd the adversarial party is free to
do with it as it may, and you are free to explain
why it may be bhad information, but it was still
discoverable pursuvant to our order. And let the
chips fall where they may.
JUDGE BARRETT: TiL's waler way --
excuse me, iL's water way over the dam right now
whether we reguired iL or not. The facl thal we
were inciedulous in 2014 that the company didn't

have electronic data for this time peried did not

zuguize MPRE to Creats L, but MPAA in its cwn
inkerest as much as in LLEs, I thing, and in the
interest of these proceedings, did the best it
couid, okay?

Wow, the fact that ¥Eh. created a

spreadsheaet and the fact that MPRA'S witness

supplied data thaet didn'' nercessarily correlate

18

19

20

22

12

11

13

14

14

16
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ko the spreadsheet, those are -- you know, those
are issues that vever the twain shall meet.
There's a spreadsheet 9‘"’ there that combines
everything they could .pllt their hands on, and
Lhere are appendices to Lhis wilness's wrilten
testimony based on peper. .

MR. BOYDSTON: Can 1 just have ten
seconds?

JUDGE BARREIYT: MAm I correct? Yes.
And then we are going to leave beciuse I have an
pppointment .

MR. BOYDSTON: Weil I guess I can't
have ten seconds.

JULGE BRERETT: Wo, you may, Mr.

Boydston.

MR. BOYDSTON: Why didn't they olive us
8 copy nf Whitt's hard drive? Why didn't they do
that? Why did they invent this ether thing when
what we were asking for wae exactly that?

JUDGE BARRETT: You know, I think -=
well, I don't know, Mr. Boydsten --

HR. BOYDSTOM: Judge Strickler was
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about to ask counsel.

JUNGE STRICKLER: No, I believe that
counsel responded --

JULGE BARHE1T: The hazd drive was on
a lale twenlieth century gadget.

MR. BOYDSTOMN: So?

JUNGE BARRETT: You know, T don'‘t know
why they didn't.

MR, BOYDSTOW: Those records would
have been responsive.

MR. OLAWIRAN: I think I've explained
sbout as moch as I cen, ond so iwo Lhings thal ¥
wanted to address. One is the statws of Exhibit
341. 1 would like to move to adrmit 341, and then
1 have a guick housekecping matter.

HE, BOYDSTON: 1 have no further
queslicms Uor the witness. My ohjection remains,
obviously.

JUDGE BARREVT:; Thank you. Sxhibit
34! 15 agmitzed.

twhereupon, the above-referred to

document. was received inlo evidence as MPARA
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1 Exhibit 341.) 1 hnd, you know, if -- well I don't -- never mind,
2z JUDGE BARRETT: And housekeeping 2 I am going to stop talking while I still cen.
2 matter, Mr, Olaniran? 3 MR. OLANIRAN: Well she'll oe nure 9
{ MK, OLANLIRAM{: ‘The housekceping matter 4 o'clock Lomorrow morning, Your Hopor.
s &% Lhal Ms. Saunders hok an exbensive Lravel A JUDGE. BARRETT: Nine o'clock tomorvow
6 schedule coming up. T have spoken to Mr, B morning. Thank you alt,
1 Boydston eariier today, and he had agreed that i M. OLANIRAN: Thank you, Your fonor.
: #s. Saunders could come on after we'd completed B MK, BOYDSTOMN: Yhank you.
L tae cross-examination of Mr. Galaz, 8 JULGE BARRETT: And off the rocord.
10 And Ms. Sauvnders wanted Lo bhe able to i {Whereupon, the hearing went oil Lhe
1 testify first thaing in the morning sincve fizsL 11 record at 4:40 p.m.)
iz sae has to -- she doeasp't live in Town, she has 1z
iz to travel m couple hours to get to her place of 13
14 residence and then pack, fecd the dogs and the 14
i5 herses and the chickens or whatever bufere ghe 15
18 heads out o Eurvpe. 16
17 And T was really wondering if it's 17
r nozsible -- T know that we've in the middle of 18
i%  Mr. Gaisz's cress-exsminetion == if I could 19
a0 examine, if Mz, Saupders could be examined first 20
z1 thing toworrow morning. 2%
22 MR. BOYDETON: No objrction. a2z
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1 MR. MACLEAN: WNo objection,

[

JUF3% BARRETT: Okay. We'll do that,
i starting at 8 o'clock.

i MR. MACLEAN: Your lionor, may 1

8 instrect my witnesses that they need not come

¢ until after lunch Lomorrow?

7 JUNGE BRRRETT: T think that's

% acceptable.

9 MR. BOYDSTOW: Well, Your Heonoz, I am
in hoping that this won't go on much longer. Could
11 you have one of them cowme belore lunch just in

i case?

1z JUDGE BARRETT: That's probably the
i cetter part of valer, Mr, MacLean, Have at least

1% one come. Pick onc.

1 MR, MACLEAN:  How abeut, can L at

17 lesac v them il or somelliing Lo thal elifeci?

18 MR, BOYDSTON: Why don't we say 10:307
61 [Tamaghber . )

20 M. OLANTRAN: And inay ML, Jaunders be
2% excused?

2% JUDGE BARRENT: For this evening yes.
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